
STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY Edmund G. Brown Jr., Governor 

CALIFORNIA DEPARTMENT OF CHILD SUPPORT SERVICES 
P.O. Box 419064, Rancho Cordova, CA 95741-9064 

October 2, 2015 

CSS LETTER: 15-10 

ALL IV-D DIRECTORS 
ALL COUNTY ADMINISTRATIVE OFFICERS 
ALL BOARDS OF SUPERVISORS 

SUBJECT: TEXTING AND AUTO-DIALING 

The purpose of this letter is to provide direction regarding auto-dialing and auto-text 
messaging in light of the recent declaratory ruling of the Federal Communications 
Commission (FCC) issued July 10, 2015.  

The Telephone Consumer Protection Act of 1991 (TCPA) was passed by the United 
States Congress in 1991 and is codified as 47 U.S.C. 227. The TCPA restricts 
telephone solicitations (i.e., telemarketing) and the use of automated telephone 
equipment as well as text messaging. The TCPA limits the use of automatic dialing 
systems, artificial or prerecorded voice messages, Short Message Service (SMS) text 
messages, and fax machines. The FCC is empowered to issue rules and regulations 
implementing the TCPA.  The Department of Child Support Services (DCSS) and the 
local child support agencies (LCSAs) must comply with the TCPA at all times. 

DCSS, at both the state and local level, must have the express consent of our 
customers prior to contacting them via auto-dialers and automated-text messages. 

• Express consent is achieved when the owner of the number provides that
number to the LCSA or DCSS with an understanding that they will receive
unsolicited information via automated voice message or automated text.

• If any person other than the owner of the number provides the number, there
is no consent to contact that number via auto-dialer or automated-text.

• The called party may revoke consent to be contacted via auto-dialer or
automated-text at any time, by any reasonable means (phone, letter, in-
person, etc.).

No system or methodology used by any DCSS office, including the Child Support 
Enforcement System (CSE), has a consistent method to capture the consent of the 
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party to be contacted via auto-dialers or automated-texts. Likewise, there is no way to 
indicate, or be assured that we know for certain, that the individual to be contacted has 
revoked consent. Activity logs or notes entered by child support professionals cannot be 
easily tracked and CSE overrides of data entered by child support professionals make 
that data unreliable. In their declaratory order issued in July, the FCC opined the 
importance of real-time business records to track the consent requirement.   

Due to the current lack of a real-time data platform or a system which consistently 
maintains this information, DCSS requires that LCSAs currently using automated-text 
messaging and auto-dialers for calls, either via a vendor/contractor or in-house, 
discontinue doing so. 

Liability exists if a called party is contacted via auto-dialer or automated-text and they 
have not provided consent to receive that method of contact. The first violation is 
$500 and any subsequent violation is $1500. Where the owner of the number 
provided consent but that number has been reassigned to a non-consenting party, there 
is a one call safe harbor provision. Any contact to that number after the first call is 
considered a violation and is subject to monetary liability. The burden of proving that 
consent was obtained directly from the called party, and that consent is still valid, is 
on the caller (DCSS).  

For purposes of TCPA liability, both automated texts and auto-dialed calls are treated 
the same way and are subject to the same strict liability. One element of texting and 
dialing that triggers TCPA liability is automation. Only those texts and calls that are sent 
in mass, automatic fashion are subject to TCPA liability. “On demand” or specifically 
requested texts where the caseworker texts an individual directly, who has asked to 
receive such text, are not subject to TCPA liability, just as a direct phone call to a case 
participant by a caseworker would not be subject to the TCPA. 

DCSS recently formed the Customer Service Advisory Committee and has been 
working in collaboration with multiple LCSA Directors and staff to implement statewide 
guidelines on several areas of interest including auto-dialing and automated-text 
messaging. To date, the committee has drafted and proposed scripts to be used for 
auto-dialing and automated-text messaging to the DCSS directorate, as well as drafted 
a document detailing statewide guidelines for auto-dialing and automated- text 
messaging. The committee is also proposing necessary changes to CSE in order to 
track the consent requirements of the FCC. In conjunction with the work being done by 
the committee, the DCSS Technology Services Division is assessing the state’s current 
and future ability to facilitate a real-time data platform which would support auto-dialing 
and automated-text messaging in the future.   
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If you have any questions or concerns regarding this matter, please contact your 
regional administrator at (916) 464-5507.  

Sincerely, 

o/s 

Alisha A. Griffin 
Director 
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