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TO:   IV-D DIRECTORS 

SUBJECT:  ASSEMBLY BILL 1325 TRIBAL CUSTOMARY ADOPTIONS 

BACKGROUND 
The purpose of this communication is to inform local child support agencies (LCSAs) of 
tribal customary adoptions, as described in Assembly Bill 1325, chaptered on  
October 11, 2009.  The provisions in this bill become operational on July 1, 2010 and 
will remain in effect only until January 1, 2014 unless a later enacted statute deletes or 
extends that date.  
 
This bill adds, amends, and repeals various sections in Family Code and Welfare and 
Institution Code to require courts and social workers to consider tribal adoption as an 
additional permanent placement option, without termination of parental rights, for 
dependent children.  The bill permits the California Department of Social Services to 
adopt emergency regulations to implement and administer the provisions of the bill. 
 
The Judicial Council must adopt rules of court to implement tribal customary adoption 
as a permanent plan for Indian children before July 1, 2010 and to complete a study of 
these provisions and report its findings to the Legislature on or before January 1, 2013.  
The report shall include, but not limited to, the following: 

(1) The number of families served and the number of completed tribal customary 
adoptions; 

(2) The length of time it takes to complete a tribal customary adoption; 
(3) The challenges faced by social workers, court, and tribes in completing the tribal 

customary adoption; 
(4) The benefits or detriments to Indian children from a tribal customary adoption. 

 
RELEVANT STATUTORY PROVISIONS 
The Welfare and Institutions Code Section 366.24(a) defines, for purposes of this 
section, “tribal customary adoption” as adoption by and through the tribal custom, 
traditions, or law of an Indian child’s tribe.  Termination of parental rights is not required 
to effect tribal customary adoption. 
 
Section 366.24(c)(1) of the Welfare and Institutions code states that the child’s tribe or 
the tribe’s designee shall conduct a tribal customary adoptive home study prior to final 
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approval of the tribal customary adoptive placement; section 366.24(c)(1)(B) states that 
the standard for the evaluation of the prospective adoptive parents’ home shall be the 
prevailing social and cultural standard of the child’s tribe.  
 
Section 366.24(c)(10) of the Welfare and Institutions code states that the order shall not 
include any child support obligation from the birth parents or Indian custodian; section 
366.24(c)(13) provides that the tribal customary adoptive parents shall have all of the 
rights and privileges afforded to, and are subject to all the duties of, any other adoptive 
parent or parents pursuant to the laws of this state; section 366.24(c)(15) states that 
nothing in this section is intended to prevent the transfer of these customary tribal 
adoption proceedings to a tribal court where the transfer is otherwise permitted under 
applicable law. 
 
LCSA IMPACTS 
Tribal customary adoptions do not require the termination of parental rights; however 
the biological parents can not be pursued for current child support obligations (they may 
be held responsible for any arrears accrued prior to the adoption).  It is not anticipated 
that there will be substantive change to local LCSA business processes related to this 
change in state law.  However, since the termination of parental rights is not required for 
tribal customary adoptions, LCSAs will need to secure documentation of tribal 
customary adoption in order to discontinue enforcement actions in the same way that 
proof of the termination of parental rights discontinued current enforcement actions.  
Upon receipt of proof of customary tribal adoption, enforcement actions for current 
support will cease immediately.  Arrears, if applicable, will continue to be enforced. 
LCSAs will follow local protocol and business practices in obtaining necessary 
documentation. 
 
If you have any questions or concerns regarding this matter, please contact  
Stacey Bixby at (916) 464-5883. 

 
Sincerely, 
 
/os/ 

BILL OTTERBECK 
Deputy Director 
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